AMENDED IN ASSEMBLY APRIL 4, 2002

CALIFORNIA LEGISLATURE—2001-02 REGULAR SESSION

ASSEMBLY BILL No. 2359

Introduced by Assembly Member La Suer

February 21, 2002

An—aet—te—amend—SeeHens—%i—Z%—%&l:Z%—@i—and—%%—l— of the
@g) act to amend Section
12307 of the Penal Code, relating to destructive devices.

LEGISLATIVE COUNSELS DIGEST

AB 2359, as amended, [Suer. -Sehoelemployees—Secial-Seeurity
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Existinglaw prohibits the possession of specified destructive devices
and requires that any prohibited destructive device be surrendered to
the Department of Justice. The department must destroy the device so
as to render it unusable and unrepairable as a destructive device.

This bill would allow any prohibited destructive device to be
surrendered to the sheriff or chief of police, as applicable, in addition
to the department. The bill would require the sheriff or chief of police
to destroy the device so as to render it unusable and unrepairable as a
destructive device, thereby imposing a state-mandated local program.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that
reimbursemenincluding the creation of a State Mandates Claims Fund
to pay the costs of mandates that do not exceed $1,000,000 statewide
and other procedures for claims whose statewide costs exceed
$1,000,000.

This bill would provide that, if the Commission on State Mandates
determines that the bill contains costs mandated by the state,
reimbursement fathose costs shall be made pursuant to these statutory
provisions.

Vote: majority. Appropriation: no. Fiscal committee: vyes.
State-mandated local program: yes.

The people of the State of California do enact as follows:

SECHON-1—Section45125-ef the EdueationCede is

SECTION 1. Section 12307 of the Penal Code is amended to
read:

12307. The possession of any destructive device in violation
of this chapter shall be deemed to be a public nuisance and the
Attorney General or district attorney of any city, county, or city
and county may bring an action before the superior court to enjoin
the possession of ary-sudlstructive device.

Any suehdestructive device found to be in violation of this
chaptershall be surrendered to the Department of Justide, the
sheriff or chief of police, as applicablend the department
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sheriff, or chief of policehall destroy-sucthedestructive device

S0 as to render it unusable and unrepairable as a destructive device,
except upon the filing of a certificate with the department by a
judge or district attorney stating that the preservationr-ef sueh
destructive device is necessary to serve the ends of justice.
-amendedtoread:
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subdivision{dyshall-retpermitan-employeetecoemein—contact
with-pupis-untilthe Bepartment-ef Justice-hasaseertatredthat the
employee-hashetbeen-convicted-efatelenyas-definedinr-Section
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SEC. 2. Notwithstanding Section 17610 of the Government
Code, if the Commission on State Mandates determines that this
act contains costs mandated by the state, reimbursement to local
agenciesnd school districts for those costs shall be made pursuant
to Part 7 (commencing with Section 17500) of Division 4 of Title
2 of the Government Code. If the statewide cost of the claim for
reimbursement does not exceed one million dollars ($1,000,000),
reimbursement shall be made from the State Mandates Claims
Fund.
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